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CERTIFICATE Off MATT Twn 

I hereby ceitliy that tiii? comspondencc is being deposited wlfli the United Stales 
Postal Service as first class nudl in an envelope aditessed to: Av^lstant 
Conuniseionerof Patents, Washington, D.C. 20231 on: '2^-2-2^ - ^ g> 



By: 





|/?Attoiney for Applicanta 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sin 

In fespoMc to tLe Nptificfltion of Missing Requirements Under 35 U.S.C. §371 dated 
Januafy 19, 2000, regarding the patent application identified above, please review and grant the 
fdlc^dng petition: 

37CJ.R. 8 1.47! Filing when an Inventor refuses to sign or cannot bo reached, 
Accordingto 37 CRR, §1,47: 

Tf a joint inventor refuses to join in an ^plication for patent. . . 
the a^Iicaticn may be made by the otheir mventoi on behalf 
of hlanself or herself and the non-8i£n]ng Inventor." 
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The parent of the present application was originally filed on June -6, 1997 in the 
Nrtherlands as application number 10062S4, on behalf of the foEowing joint inventors; 

1. Weniel P^anz Hurtalc; 

2. F^Mou5;aQd 

3. Cornells Pbilipus Nap 

The present PCT application was filed on May 2S, 1998, on behalf of the same Inventors. 

Messrs. Mom and Hurtak have properly signed the DeclaratiOB and Power of Attorney 
for the present q>plicatioa However, Mi, has refused to sign the same document. 
Backeroumi : 

Mr. Nap began his employment with the assignee on July 18. 1977 and ended his 
employment with the assignee on November 1, 1998. His employment agreement in Dutch is 
attached, as well as an English translation of the relevant pan, Paragraph 10. This provision 
states: 

'Tou will cede to the Company all ri^ts to patent applications in 
respect of all inventions made by you diving the term of this 
Contract in which the Company may have any Interest and In 
respect of which the light to apply for a patent does not test with 
the Company pursuant to article 10 of the Patents Act/' 

During that time, Mr. Nap signed a PCT General Power of Attorney on April 2, 1998, a copy of 
which i3 enclosed 

The ptesent Declaration and Power of Attorney was sent to the inventors cm August 30, 
1999. Messrs. Hurtak and Mous signed and dated these documents on September 2 and 20i 
1999, respectively. 

However, Mr. Nap returned the documents unsigned, and enclosed the attached letter in 
Dutch dated September 11, 1999, a translation of which is also attached. This letter states in 
relevant pan: 

'7 decided not to sat^fy your request to sign the document" 

Tlie prasent national phase application was then filed on November 23, 1999. 
On Fetauary 7, 2000, the undersigned sent the attached letter conflnnlng Mr. Nap's 
^ refusal to sign the Declaration, a copy of which Ls attached. No response has been received. 
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As required under 37 OF-R. §1.47, the last Imown address of Mr. Nap is: Oude Streek 
10, 934S AG, Zevenhuixen, The Netherlands, 

AcconHngly, AppUcant wapecmiUy requests status under 37 CJ.R. § 1.47, and the 
leteniion of the filing date in the present application. 



Date: February 22, 2000 

Johnson & Jdmson 

LawDepartiSHit 

One Johnscm & Johnson Ptasa 

New Brunswick, New Jersey 08933 

(305)824-2922 



Respectfully submitted, 
Attorney for Applicants 
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NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 

STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 
1. The following iiems have been submitted by the applicani or the IB to ihc Uniied Slates Patent and Trademark 
Office as □ a Dpsignated Office (37 CFR 1.494). 

J GJ^rfTslected Office (37 CFR 1.495) 
Q^^i Basic National Fee. 

(3^opy of the imcmational application in: — 
□ a Don-English language. C '\ 

□ Tranjlation of the international application into English. 
□^^iSth or Declaration of inventors(s) for DO/EO/US. 
r~l Copy of Article 19 amendments. 

□ Tparislation of Article 19 amendments into English. 

[gnTie International Preliminarx- Examination Report in English and its Annexes, if any. 

□ Translation of Annexes to the International Preliminary Examination Report into English. 
' □ Preliminary amendment(!;k f:i?c and 

Q Information Disclosure Statement(s) filed 

□ Assignment document 



/ 7 /<■ 



and 



Q'^^cr of Attorney and/or Change of Address. 
Q Substitute specification filed 



n Statement Claiming Small Entirv- Status. 

□ l^ority Document, 
n^<fopy of the International Search Report □ and copies of the references Cited therein 
Q Other: 

2. The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 XJ.S.C. 371: ^ s'*ii^iu'=»«> iwr 

□ a. Translation of the application into English. Note a processing fee will be required if submined 

later than the appropriate 20 or 30 months from the priority date. 

n The current translation is defective for the reasons indicated on the attached Notice of Defective 
Translation. 

n b. Processing fee for providing the translation of the application and/or the Annexes later that the 

appropriate 20 or 30 months from the priority date (37 CFR 1.492(0)- 
[3>>r^ath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and Cb). identiiying the application 
by the International application number and international filing datc. 

current oath or declaration does not comply with 37 CFR 1 .497(a) and (b) for the reasons indicated 
on Che attached PCT/DO/EO/917. 
B-tfTSurcharge for providing the oath or declaration later that the appropriate 20 or 30 months from the 
priority date (37 CFR 1 .492(e)). 

3. Additional claim fees of $ as a □ large entity Q small entity, including any required multiple 

d^dcm claim fee, are required. Applicant must submit the additional claim fees or cancel the additional claims for 
which fees are due (37 CFR 1.492(g)). See attached PTO-875. 

AI^OF THE ITEMS SET FORTH IN 2(a>-2(d) AND 3 ABOVE MUCT BE SUBMTITED WmHN ONE 
^^^^I^J^^J^^^^ NOnCE OR BY □ 21 OR Q^MONTHS FROM THE PRIORTIY 

^^i^^^^^^SS^^' WraCHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL 

^kTv!^^ ""^ ^ extended by fUing a petiuon and fee for extension of time under the provisions of 37 

4. Translation of the Annexes MUST be submitted no later that the time period set above or the annexes will be 
cancelled. Note proccsamg fee will be required if submitted later than 30 months from the priority date 
1 \S/!rIf ^l^^.J'J^I^^'^^^^ cancelled since a translation was not provided by the appropriate 20 (37 CFR 
1.494(d)) or 30 (37 CFR 1.495(d)) months from the priority date. 

AW>Iicant is reminded that any communication to the United States Patent and Trademark Office must be mailed to the 
address given m the heading and include the U.S. application no. shown above. (37 CFR 1.5} 

A copyof this notice MUST be returned with this response. 

Enclosed: 53.rcT/DO/EO/9l7 Q Notice of Defective Tramla.ic- LfimomlUHftg 

□ PTO-875 ' — ^ ' 

FORM PCTADO/EO/905 (December 1997) Telephone; (703) 
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NOTIFICATION OF A DEFECTIVE OATH OR DECLARATION 

This application fails to contain an oath or declaration acceptable under 35 U.S.C. 371 (c)(4) for 
entry into the national stage in the United States of America. The period within which to correct 
these requirements and avoid abandonment is set in the accompanying Office action. 

A new oath or declaration, identifying this application by the international application number and 
international filing date is required. The oath or declaration does not comply with 37 CFR 1 497(a) 
and (b) in that it: 

1- aot executed In accordance with either 37 CFR 1.66 or 37 CFR 1 .68.4^^ )'jtj rT^iXyeijT.^ \>.W 

2. □ does not idenufy the specification to which it is directed. TTTTr JD \ 

3. □ does not identify the inventor(s). J'^^ dr ) 
4- □ does not identify the citizenship of each inventor. 

5. □ does not state the person making the oath or declaration believes the named inventor or 
inventors to be the original and first inventor or inventors of the subject maner which is 
claimed and for which a patent is sought. 

FAILURE TO SUBNOT AN OATH OR DECLARATION IN COMPLIANCE WITH 37 CFR 
1.497(a) AND (b) WITHIN THE TIME PERIOD SET WILL RESULT IN FAILURE TO ENTER 
THE NATIONAL STAGE AND THE ABANDONMENT OF THE APPLICATION. 

Additiopally, the oath or declaration does not comply with 37 CFR 1.63 in that it: 

1- □ does not idendfy the city and state or city and foreign country of residence or each 
inventor. 

2. □ does not state that the person making the oath or declaration : 

a. Q has reviewed and tmderstands the contents of the speciHcation, including the 

claims, as amended by any amendment specifically referred to in the oath or 
declaration. 

b. □ acknowledges the duty to disclose information which is material to patencabilicy as 

defined in 37 CFR 1.56. 

3. Q does not identify the foreign application for patent or inventor's certificate on which 

priority is claimed pursuant to 37 CFR 1.55, and any foreign application having a filing 
date before that of the application on which priority is claimed, by specifying the 
application serial number, country, day, month, and year of its filing. 

4. Q does not state that the person making the oath or declaration acknowledges the duty to 

disclose informadon which is material to patentability as defmed in 37 CFR 1.56 which 
became available between the filing date of the prior application and filing date of the 
continuation in pan application which discloses and claims subject matter in addition to 
that disclosed in the prior application (37 CFR 1.63Cd)). 
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Cordis Europa N.V. 
P.O. Box 38 

Roden - The Netherlands 
Phone: (0 59 08)19876 
Telex: 53592 cordi nl 
Cardiovascular 
insKumeniation 



De Ixeer C,P, Nap s.t., 

Castorstraal: 1^, 
PURMERENP, 



Rodon, 25 mei 1977< 



Geachte lieer Nap^ 

Hierdoor bovostigen vij met u liet volgende te zijn 
overeengelcomen : 

1. Per 18 juli 1977 zult u bij ons in dienst treden in 
de runkti© van Production Engineer:»(nr, 1122-1002-1). 

2. Uw salaris zal bedragen /3053> — bruto per maand. 
Bij stijging van de kosten van levenspnderhoud zal 
poriodiek een aanpasslng van uw salaris plaatsvinden 
volgens de daarvoor in de onderncming algemeen 
geldende regols. 

3,. Per kalenderjaar beeft u recbt op een vakantio van 
20 w-esx^icda^itrii, onveriDiiiderd do evrentuele aanspraken 
op grond van specials regelingen. 

Per boekjaar (juli t/m juni) heeft u recht op een ' 
vakantiet oeslag ten bedrage van 8^ van twaalf maal 
het salaris in de maand juni . Ingeval van beSindiging 
van de dienstbetrekking zal het laat st gonot en maand- 
salaris basis zijn vooi^^de berekexiing van de vakantie- 
toeslag. 

5. Onder de voorwaarden neergelegd in do voor Cordis 
medewerkers geldende vinstdelingsregeling zult u 
aanspraak kunnen maken op een winstuitkering. 



-2- 
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25 mei 1977. W 
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6. De veimootscliap zal ten behoeve van u en voor haar 
rekening een on^evallen verzekoring af sluiten. 

7. Voor u zal een pensioenregeling worden aTgesloten op 

de voorwaarden die omschreven zijn in het op 1 mei 1969 
in working- getreden pensiocnreglement van Cordis 
Eurbpa N.V. 

8. U zult worden opgenomen in de door de vennoot schap 
afgesloten collectieve ziektekost enverzekering. Van 
de terzake verscKuldigdo premie zal 50 % voor 
rekening van de vennootschap komen. 

9. Voor u en voor ons geldt dat de dienstbetrekking 
steeds kan worden opgezegd tegen bet einde van iedere 
inaand met inacbtneming van een opzegtermijn vaa twee 
maanden. 

10. Ten aanzien van alle uitvindingen door U tijdens de 
duur dezer overeenkomst gedaan, waarbij de vennoot- 
schap enig belang heeft en waarvan de aanspraak op 
octrooi baar niet reeds kracbtens art • 10 der Octrooi- 
wet toekomt, staat u de aanspraak op octrooi aan baar 
of* een door baar aan te wijzen derde af , zonder dat 
zij vcrplicbt is biervoor enige vergoeding te geven 
boven en bebalve bet door u genoten salaris . Overigens 
bent u verplicbt zodra u een uitvinding gedaan beeft 
deze onmiddellijk aan de vcnnootscbap ter kennis te 
brengen en in bet algemeen alle medewerking te ver- 
lenen en alle f ormaliteiten, waaronder bet plaatsen 
van bandtekeningen, te vervullen, we Ike naar de 
mening van de vermoot scbap nodig mocbten zijn 6m 

haar in bet gonot van de betreffende octrooien te 
stellon of te bandbaven. Waar mogeli jk zal de ven- 
nootscbap er voor zorg dragen, dat uv naam bij de op 
uw uitvindingen aan te vragen octrooien vermeld wordt , 
i xonder nocbtans voor verznim aansprakeli jk te zijn. 
De vennootschap is niet vcrplicbt op uw uitvindingen 
octrooi aan te vragen* 
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Cordis Europa N.V, 



ll.Zowel gedurende als na afloop van liet dienstverband 
zult u strlkte geheimhouding betracliten omtrent alles 
wat bij de uitoefening van uw fiznktie ter uwer kerniis 
Icomt in verband met de zaken en belangen in de vennoot-* 
schap* 



Ten bewijze, dat u zicb mot bet vorenstaande Ictmt verenigen, 
verzoeken wij u bijgesloten kopie van dit scbrijven voor 
akkoord getekend aan ons te rotoumeren. 



Voor akkoord: 



Hoogachtend) 
CORDIS EXJROPA N.V. 



C • P . Nap , 



IrlDonia 

H^ofd Personeelszetken 




LD/B¥ 



for orenthe- In M$ppel (The Netherlands), under number 19555 



Translation 

You will cede to the Company all rights to patent applications in respect of all 
inventions made by you during the term of this Contract in which the Company 
may have any interest and in respect of which the right to apply for a patent does 
not rest with the Company pursuant to article 10 of the Patents Act (Octrooiwet). 
The Company shall not be obliged to recompense you for this in any way over 
and above the salary paid to you. You will further have a duty to notify the 
Company forthwith of any invention made by you and in general to cooperate 
fully and fulfil all formalities, including the placing of signatures, which may be 
necessary in the view of the Company in order that the Company shall be able to 
obtain or continue the relevant patents. Wherever possible the Company will 
ensure that your name is stated in any patent for which application is made in 
respect of an invention made by you; however, the Company shall not be liable 
for any failure so to do. The Company shall not be under any duty to apply for 
patents on any invention made by you. 



GENERAL POWER OF ATTORNEY 

(for several international applications filed under the Patent Cooperation Treaty) 

,(PCT Rule 90.5) 



The undersigned person(s) 

( Family name followed by given name: for a legal entity, full ojftcial designation. The address must include postal code and name of country.) 

NAP, Cornelis Philipus 

Oude Streek 10 

9345 AG 

Zevenhuizen 

The Netherlands 



hereby appoints (appoint) the following person as: agent common representative 

Name and address 

(Family name followed by given name; for a legal entity, full official designation The address must include postal code and name of country.) 

MONTGOMERY, Michael W. 
Johnson & Johnson 
One Johnson & Johnson Plaza 
New Brunswick, New Jersey 08933 
United States of America 



to represent the undersigned before ^ all the competent International Authorities 

I — I the International Searching Authority only 
Q the International Preliminary Examining Authority only 

in connection with any and all international applications filed by the undersigned with the following Office 
United States Patent and Trademark Office as receiving Office 



and to make or receive payments on behalf of the undersigned. 



Signatures of the applicant(s) (whert there are several applicants, each oj them must sign: next to each signaivre. indicate the name of the person signing and 

the capacity in which the person signs, tf svch capacity is not ohvious from reading the request or this power) 




Date: 



Form PCT/Model of general power of anomey (for several international appIications)(July 1992) 



0505022401 CI 



DIPG 




420 P02 



0S. 10. 99 11 



Zevenhuizen, 1 1 September 1 999 ' 



Cordis Europe N.V. 
att: M. De Tiege 
Oosteinde 8 
9300 AA Roden 



Dear Michet. 

Enclosed I return the documents you sent me to sign. 

Considering the differences in procedures Cordis is using with respect to patent appiications and the 
processing of the same, I decided not to satisfy your request to sign the document. 

In my opinion it is not correct to distinguish between employees and ex*employees. 

Sincerely yours, 



Cees Nap 
Oudestreek 10 
d354AG Zevenhulzen 



t^A-KV / DOC CONTROL NR = + 
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CP. Nap 

Oudestreek 10 ~ 
9354AG Zovenhuizen. 



Zevenhuizen 1999-09-11 

t.a.v. : Oe Heer M. de Tidge 

Cordis Europe N.V. 
Oosteinde 8 
9300 AA Roden 



Basto Michel. 



Hierbij de mij ter ondartekening gestuurde papreren retour. 

Gezten de verschillen in afhandeling die Cordis m.b.t. patentaanvregen en de afwikkeling 
daarvan hanteert. heb ik besloten niet aan Jouw varzoek tot ondartekening te voldoen. 

Het is m i. onjuist om tn doze onderscheid te maken tuesen werknomers en ex-Averknemers. 



i vrierKlelijK 



Ceee 



February 7, 2000 

Comelis Philipus Nap 
Oude Streek 10 
9345 AG Zevenhuizen 
The Netherlands 



Re: Glass Core Guidewire Compatible With Magnetic 
Resonance Having Reinforcing Fibers 

Dear Gees: 

I hope this letter finds you well. We have received a copy of your letter to Michel de . 
Tiege regarding the patent application identified above. ./ ^^ 

I understand that you refused to sign the Declaration and Power of Attorney as well as the 
Assignments that were sent to you. This letter confirms that you have refused to sign. 

Best wishes in all of your endeavors. 
Best regards, 

'^chael W. Montgomery 



Cordis 

a Jtt^lH«]rvl• ^c(m*OH company 

Cordis Corporation 
14201 N.W. 60th Avenue 
Miami Lakes. PL 33014 
Ptione (305) 824-2000 
Pax (305) 824-2080 

Maiiing Address: 
P.O. Box 025700 
Miami. PL 33102-5700 



